e

" L]

INTERMARRIED WOMEN CAUSE

- Berjis Desai I

SUFFERS GRAVE SETBACK

Goolrokh Mahipal Gupta or Neha Mahipal Gupta
or Goolrokh Adi Contractor has lost her battle in the
Gujarat High Court. However, the cause of
intermarried Parsi ladies has lost the war. Not only
all the rights gained, after Roxanne Shah’s
accidental death, have been lost but an undisputed
legal position (even by the diehard orthodox) has
been reversed. The orthodox can beat drums of
victory and the reformists better rush to the Supreme
Court to try and reverse this unbelievable judgement.

Goolrokh filed a writ in the Gujarat High Court
apprehending that she will not be allowed, by the
Valsad Parsi Anjuman trustees, from attending the
Agiyari or participating in the death ceremonies of
her aged parents. The trustees replied that they
would be justified in doing so, as Goolrokh had, upon
marriage to a Hindu and by changing her name to
Neha, abandoned her Zoroastrian faith and accepted
the Hindu religion. This was vigorously denied by

Goolrokh who continued to profess only the
Zoroastrian faith. The writ was heard by a three judge
bench, at great length.

Here is the verbatim extract from the majority
judgement (of Patel, J. and Chhaya, J. ).

“A born Parsi woman by contracting civil marriage
with a non-Parsi under the Special Marriage Act
would cease to be Parsi and she would be deemed
and presumed to have acquired the religious status
of her husband unless declaration is made by the
competent court for continuation of her status of Parsi
Zoroastrian after her marriage. After the declaration
is made by the competent court after undertaking
full fledge fact finding inquiry on the aspects as to
whether after marriage, she has totally abjured
Hinduism, the community to which her husband
belongs and she has continued to remain as Parsi
Zoroastrian.”

Until this judgement, almost none disputed the

proposition that a Parsi woman marrying a non-
Parsi, under the Special Marriage Act (civil
marriage), in the absence of evidence to the contrary,
continued to be a Parsi Zoroastrian. Such a marriage
is not an act of apostasy or change of religion. Of
course, if a Parsi woman married a non-Parsi in a
religious ceremony, and changed her name and did
other acts, she may have had then to rebut the
presumption that after marriage, she had adopted
her husband'’s faith.

The Court did not go into the question whether
the trustees of the Valsad Parsi Anjuman were
justified in refusing Goolrokh her rights of being a
natural Parsi. The judgement went on to suggest
that a writ may lie to enforce implementation of a
fundamental right even against non- State (private)
persons like the Valsad trustees. This is the only
issue which may be favourable for the reformist
cause, to some extent, as a writ is a much faster
remedy than a suit.

The third judge, Justice Akil Kureshi, however,
dissented from the majority judgement and held that:

“In other words a woman who is born Parsi
Zoroastrian does not cease to be merely by virtue
of solemnizing the marriage under the Act of 1954
with a man belonging to another religion.”

He also opined that the trustees not being ‘State’,
a writ was not maintainable.

On the rights of the trustees to bar Goolrokh from
religious ceremonies, all three judges seems to have
agreed that such disputed questions of fact cannot
be decided in a writ proceeding.

Goolrokh, in the interests of all her fellow
intermarried ladies, has no option but to approach
the Supreme Court of India. Unless this judgement
is reversed, if trustees of our Agiyaris start prohibiting
intermarried ladies from entry, do not be surprised.
Dispassionately speaking, and wearing our legal hat,
we do respectfully submit that the majority judgement
has erred in its core ratio and the dissenting
judgement is more likely to be upheld by the Apex
Court. However, if this judgement stands, this is the
single largest blow to the ladies’ cause, and reform
in general.

Decline of the Parsee Community in India;
Dinshaw Kaiki Tamboly

The Parsees, a proud community, having
impressive resources, is perhaps one of the smallest
communities in India if not the smallest. As per the
2001 Census of India the number of Parsees in India
had been computed at 69,601 only, which is
undoubtedly a drop in the ocean of India as a whole.

The birth of the 7,000,000,000™ (seven billionth)
child on our planet on 31 October 2011 and thinking
of this number vis-a-vis the number of Parsees in
India (69,601 as per the 2001 census) and all over
the world (estimated to be around 120,000) was the
motivation of this treatise.

Out of the 7 billion inhabitants on the planet, 1.2
billion are known to live in India.

Whilst the community-wise census figures as per
2011 Census of India are yet to be released, the
trend suggests that amongst Parsees there will be
decline of at-least 10% every decade.

On the basis of world population
(7,000,000,000), Parsees residing all over the
world (120,000) account for 0.0017% of the world
population.

On the basis of the population of India
(1,200,000,000), Parsees residing there (69,601)
account for 0.0058% of the population of India.

Whilst the number of Parsees is indeed
insignificant, their contribution to the
development of India has been substantial.
Paradoxically, the successes achieved by our
community appear to be threatening our very
survival. The story of Parsees today is that of a
people driving themselves to extinction. Whilst
a section of the community is in denial mode
about this dilemma, the steep decline of around
10% or more in subsequent decades is
catastrophic and can only lead to near
disappearance.

The community numbers as per the 2011 census
when released will tell its own story. The most
serious problem that our community is beset with is
the problem of falling numbers which needs to be
earnestly addressed and corrective action taken.

Based on a 10% decrease every decade, the
Parsee race in India will come down to 41,099
by 2050 and 24,268 by 2100.

If one calculates the depletion @ 12% per
decade, the figures can be 36,730 by 2050 and
19,382 by 2100.

The decimation of numbers will in all
probability accelerate in the years to come as
the 2001 census has identified 24.1% of Parsees
to be above 65 years of age.

Factors contributing to falling numbers:

1. Deaths outnumber births.

2. The community has an unusually large number
of men & women who prefer to remain single.
The community also has unusually high
instances of late marriages. Even in couples
who are economically well placed one finds the
desire to restrict the number of children to one
or maximum two.

Being a highly literate (nearly 100%)
community, the focus of young women & men
is to opt for higher education levels, preferring
late marriages, couples choosing to earn
double incomes (both spouses working) rather
than starting families.
The priorities of the youth are:
O Keen to get higher education.
O Establish their careers and be well settled in life
before even thinking of matrimony leading to
either a late marriage or remaining single.

Further:

0 Those who marry tend to have fewer children.

(For a community that is minuscule to begin
with, even a few hundred youth choosing not to
have children or restricting the size of their
families makes a big impact on the future
demographic trend of the community).

3. Perhaps, on account of the predominant
inbreeding within the community over the last
few centuries, or for whatever other reason,
the rate of infertility is exceptionally high. This
coupled with late marriages as mentioned (in
2) above has contributed towards minimal
births in the community.

4. Migration by youth — the academically inclined
and talented youth of the community opt to

enrol in overseas universities for higher
education mainly due to their being unable to
procure admission on meritin Indian universities,
due to the seat reservation policies. This also
contributes towards a brain drain from the
country and accounts for a shift in numbers to
outside India.

5. Housing and migration into Mumbai are two
interlinked issues.

a. Mumbai is undoubtedly the city of dreams that
provides opportunities to all those who reside in
it. For Parsees residing in Mumbai, the benefit
is double. In addition to opportunities that the
metropolis provides, the benevolence of a
plethora of Trusts & philanthropists make
available multifarious benefits towards their
welfare.

No community in Mumbai provides decent
subsidised housing facilities to their members
on the scale that Parsees enjoy.

In spite of the massive housing facilities made
available by various Trusts, the pressures to
create additional housing infrastructure results
in long waiting lists of applicants, adding to the
malaise of late marriages and consequently
fewer births.

b. Mumbai has various institutions of learning in all
known disciplines. Parsee youth residing in
smaller cities and towns, prefer to pursue
education at Mumbai, after which they are
reluctant to move back to their origins, thereby
creating pressures on subsidised community
housing provided by various community Trusts.
This results in many of the youth not being able
to find suitable accommodation whereby they
are unable to plan for marriage and raise
families.

c. Many Parsees residing outside Mumbai,

especially from Gujarat, migrate to Mumbai
seeking better job opportunities and subsidised
community housing. Inability to quickly procure
subsidised community housing, they are unable
to provide their children with an adequate life
style resulting in their adolescent children not
being able to plan for their future (marriage /
raising families).
[Between 1901 and 2001 (100 years), whilst
there was a depletion of 25,309 in the all India
number of Parsees, there was actually a
marginal increase of 326 in the number of
Parsees residing in Mumbai. This should serve
to establish the ongoing influx into Mumbai].

6. Parsees were perhaps the first amongst Indian
communities to introduce education and
empowerment amongst their women and
showcase them as their most distinctive
strength.

[It is ironical that there should be a gender bias
by way of ecclesiastical decree whereby children
of Parsee women married to men of other
communities are not accepted within the
community fold].

Strangely, in an era of ‘equal opportunities’ there
is no such decree on men who marry outside
the community or on their children.

Are there any possible remedies?

There are no problems that do not have
solutions. However, what is very important is for
the Parsee community to demonstrate that it has
realised that the community is on its way to near
extinction and are serious about taking corrective
action. In all likelihood, whilst many within the
community are aware of the crisis situation, the
regrettable part is that no individual or institution
has shown the inclination to dispassionately
address such a critical issue.

If any race wishes to survive, it is necessary
that it must first display that it has the will to do
So.

Itis considered to be a national calamity if 12% of
the population of any country is more than 60 years
of age. Japan has 10% of those over 60 years of
age, whilst Canada has 12% in this category. Both
these countries have undertaken measures to
increase their populace.

Whilst India has less than 5% of the population
over 60 years, the Parsee community, an integral
part of India, has 24.1% of their members over 65
years of age, probably the highest ratio anywhere
in the world. Unfortunately, the Parsee community

has not taken serious heed of this startling reality
nor undertaken any corrective measures.

There is no remedy to reverse the biological
process of aging. Parsees are known to have higher
longevity than other communities in India, (24.1%
of Parsees being above 65 years of age); however,
when this generation of ‘elders’ born in the 1930's,
1940’'s and 1950’s pass on, the intensity of our
depleting numbers will be even more rapid.

With the Parsees having long gone beyond the
point of no return towards biologically increasing their
numbers, unless each couple begets 4 or more
children - which does not seem practical, the
immediate initiative should be to contain the falling
numbers and stabilise them at the present levels.

This too may prove to be a tall order, for even to
achieve the task of stabilising numbers at present
level, the options available within the present
framework of the community’s social structure and
religious acceptability are extremely limited.

Only three extremely modest possibilities appear
to be available:

a. To combat the low birth rate, a pioneering
initiative was taken in January 2004 at Mumbai
by the Bombay Parsi Punchayet of extending
financial support towards fertility treatment for
young couples who could not conceive. This
initiative had yielded encouraging results. As
per a recent report (February 2012) in the
community media it was mentioned that since
the project was introduced in April 2004,
clinically assisted pregnancy has occurred in
222 of the couples treated.

The logical step would therefore be for local
leadership in all cities wherever there is a fair
sprinkling of youth to introduce fertility treatment
for young couples.

b. Parsee youth who do not get admissions to
educational institutions in spite of obtaining high
percentages in their examinations prefer to
study overseas for which they have to avail of
loans. After completion of studies students
prefer to stay on overseas to pay off the loans
they have taken. This leads to the cascading
effect of a young qualified youth holding a good
job not keen to return to India after completion
of their studies. This also adds to brain drain
from the country.

The Parsi Member of the Minorities
Commission should be requested to pursue this
with the Government and request that it should
be made mandatory to provide between 3% to
5% seat reservations for Parsee students in
educational institutions established by Parsees,
but where the administration of the institution
is no longer in their hands.

c. Focus on improving the lifestyle of the elders
(shelter, food and clothing) which would act as
reassurance to the youth that a support
mechanism exists to make the evening of their
lives comfortable, thereby motivating them to
concentrate not only on career opportunities but
also on starting families.

Shelter, food and clothing for those in need
can and should be achieved by harnessing the
vast resources existing within the community,
known for its philanthropy through Trusts,
individuals and companies.

In addition to the above, concerted efforts should
be undertaken at community level creating
awareness about the seriousness of the situations
that are leading Parsees towards extinction. The
Parsee media should regularly highlight this in a
responsible way.

The Parsees of India, have over the years,
insulated themselves into a very closely knit, inwardly
focussed community as far as marriages are
concerned.

The Parsee clergy in India propounds that one
must be born into the faith (preferably of both Parsee
parents) to be considered and accepted as Parsees.
Such an ecclesiastical decree aimed at preserving
the ‘purity’ of the race, coupled with the demographic
mix indeed makes the enterprise of stabilising the
numbers at their present levels even more daunting.

(To be concluded)
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